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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-2, 6, 10, 14 and 22 are rejected under 35 U.S.C. 102(b) as being 
anticipated by U.S. Patent Number 5,638,136 issued to Kojima et al. ("Kojima"). 

For claims 1 and 22, Kojima discloses a method for detecting whether an image 
of a characteristic portion exists in an image to be processed, comprising: sequentially 
cutting images of a required size from the image to be processed (Y1 , Y2 and Y3 of 
figure 113); comparing the cut images with verification data corresponding to the image 
of the characteristic portion (face is compared with template in figure 113), and limiting 
upper and lower limitations of a size range of the image of the characteristic portion with 
reference to the size of the image to be processed, based on information about a 
distance between a subject and a location of imaging the subject, obtained when the 
image to be processed has been photographed, thereby limiting the size of the cut 
images to be compared with the verification data (the size of the template and the face 
are determined based on the object distance and the focal length as shown in figures 
109 and 110. Specifically, col. 42 line 49-col. 43 line 43 states that the range RA, as 
shown in figure 110, with which to detect the width of a human face, is determined 
based on object distance and focal length. The range RA includes both horizontal and 
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vertical (or "upper and lower") limitations, as shown in figure 110 and as discussed in 
col. 43 lines 27-32. This feature is also disclosed by Kojima as shown in figures 97-121 
and throughout the corresponding sections of the detailed description as discussed in 
the response to arguments of the previous Office action). 

For claim 2, Kojima discloses that the limitation is effected through use of 
information about a focal length of a photographing lens in addition to the information 
about a distance to the subject (see figure 109). 

For claim 6, Kojima discloses that the verification data comprises template image 
data pertaining to the image of the characteristic portion as shown in figure 113. 

For claim 10, which has the elements of claim 1 expressed in computer readable 
medium form, this claim is rejected for the reasons given in claim 1 . 

For claim 14, Kojima determines the distance information used in limiting the size 
range as shown in figure 109. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kojima in 
view of U.S. Patent Number 6,292,575 issued to Bortolussi et al. ("Bortolussi"). 



Kojima discloses the elements of claim 1 . 
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Bortolussi discloses the comparison is performed through use of a resized image 
into which the image to be processed has been resized as shown in figure 5. 

It would have been obvious to one of ordinary skill in this art at the time of 
invention to modify the matching method of Kojima to include the step of resizing the 
image when performing the comparison because the multi-scale correlation technique is 
relatively fast to process as taught by Bortolussi at column 9 lines 33-50. 

Claims 9 and 11 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kojima in view of U.S. Patent Number 6,580,810 issued to Yang et al. ("Yang"), figures 
7a and 7b 

For claim 9, Kojima discloses the elements of base claim 1 . 

Yang discloses limiting a range in which an image of a characteristic portion of a 
second image to be processed followed by a first image to be processed, is retrieved 
through use of the information. 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to modify the matching method of Kojima to limit the size of the search window 
for the benefit of being more precise in matching as taught by Yang at col. 6 line 66 
through col. 7 line 14. 

Claim 1 1 , which contains elements similar to claim 9, is rejected for the reasons 
given in the rejection of claim 9. 
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Claims 23-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kojima in view of U.S. Patent Number 4,916,302 issued to Sorimachi ("Sorimachi"). 

For claim 23, Kojima discloses the elements of claim 22. Kojima does not 
explicitly state that the distance between the subject and the camera is determined 
during said imaging by using a range sensor. 

Sorimachi discloses an apparatus for measuring a distance to an object that is 
determined when imaging the object using a range sensor (figs 1a and 1b). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to include the range sensor of Sorimachi with the face detector of Kojima for 
the benefit of automatically determining the distance to the object as taught by 
Sorimachi. 

For claim 24, Sorimachi discloses the distance is determined based on a signal 
from the range sensor (figs 1 a and 1 b). 

Response to Arguments 

Applicant's arguments filed July 2, 2008 have been fully considered but they are 
not persuasive. 

With respect to the rejection under 35 U.S.C. 102, applicant ignores the sections 
of the reference that were cited in the rejection, and makes a conclusory argument that 
the reference does not disclose all of the claim elements. Therefore, applicant's 
response is effectively not responsive to the rejection that was made. Nevertheless, 
applicant's argument will be addressed. 
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Applicant argues that limiting upper and lower limitations of a size range of the 
image of the characteristic portion (e.g., a size of a search window) with reference to the 
size of the image to be processed, based on information about a distance between a 
subject and a location of imaging the subject, obtained when the image to be processed 
has been photographed, thereby limiting the size of the cut images to be compared with 
the verification data is novel. This feature is disclosed by Kojima as shown in figures 
97-121 and throughout the corresponding descriptions. For example compare the 
distance based size limit of the search window in figure 110 used in cutting images in 
figure 113 that are compared with verification data to figures 3 and 4 of the invention. 

With respect to the rejections based on 35 U.S.C. 103, applicant cites portions of 
the references that were not cited in the rejection, and ignores the portions of the 
references that were cited in the rejection. Therefore, applicant's arguments are not 
responsive to the rejections that were made. Nevertheless, applicant's arguments will 
be addressed individually. 

Applicant argues that Bertolussi does not disclose the limiting element. In 
response to applicant's arguments against the references individually, one cannot show 
nonobviousness by attacking references individually where the rejections are based on 
combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 
1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 

Applicant argues that the combination of Kojima and Yang is impermissible 
hindsight. In response to applicant's argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized that 
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any judgment on obviousness is in a sense necessarily a reconstruction based upon 
hindsight reasoning. But so long as it takes into account only knowledge which was 
within the level of ordinary skill at the time the claimed invention was made, and does 
not include knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 
1971). In this case, Kojima and Yang are both concerned with detecting a face by 
limiting a size of a search window. Therefore they are related and using one size 
limited search window method with another size limited search window method is 
obvious to try. 

All claims are drawn to the same invention claimed in the application prior to the 
entry of the submission under 37 CFR 1.114 and could have been finally rejected on the 
grounds and art of record in the next Office action if they had been entered in the 
application prior to entry under 37 CFR 1.114. Accordingly, THIS ACTION IS MADE 
FINAL even though it is a first action after the filing of a request for continued 
examination and the submission under 37 CFR 1.114. See MPEP § 706.07(b). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JEFFREY S. SMITH whose telephone number is 
(571)270-1235. The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jingge Wu can be reached on 571 272-7429. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Jingge Wu/ 

Supervisory Patent Examiner, Art Unit 2624 
JSS 

July 29, 2008 



